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Date:
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URBAN PARKS FUNDING PROJECT AGREEMENT

BETWEEN the County of Passaic, having offices at 401 Grand Street, Paterson, NJ 07505,
hereinafter “Local Government Unit”, and

The State of New Jersey Department of Environmental Protection, Mail Code 401-07B, P.O. Box
420, Trenton, New Jersey 08625-0420, hereinafter “State” (collectively the “Parties”),

WITNESSETH:

WHEREAS, the Local Government Unit has submitted an application to the State for financial
assistance under the Urban Parks program; and

WHEREAS, the State has reviewed and approved the Local Government Unit’s request and
awarded funding (“Urban Parks Funds”) from the FY21 New Jersey State Budget (P.L. 2020, C. 97),
FY22 New Jersey State Budget (P.L. 2021, C. 133), or FY23 New Jersey State Budget (P.L. 2022, C. 49),
or FY24 New Jersey State Budget (P.L. 2023, C. 74), or FY25 New Jersey State Budget (P.L. 2024, C.
22) for financial assistance; and

WHEREAS, the Parties wish to execute this Project Agreement to govern the Local Government
Unit’s use of Urban Parks Funds; and

NOW, THEREFORE, in consideration of the principles, assurances and premises contained
herein, the Parties agree to perform in accordance with the provisions, terms and conditions set forth in
this Project Agreement.



APPROVED PROJECT DESCRIPTION

LOCAL GOVERNMENT UNIT: Passaic County
TYPE OF PROJECT: Acquisition ~ __X__ Development Historic Preservation
PROJECT NAME: Garret Mountain Reservation Basketball Court

APPROVED PROJECT SCOPE:

Passaic County has requested funding to improve Garret Mountain Reservation, located at Park Road
and Mountain Avenue in Paterson. Proposed improvements include the installation of new basketball
court surfacing and enhancements to court access to ensure ADA compliance. The County also
proposes benches, fencing, picnic tables, signage, and landscaping at the site. These improvements will
encourage greater use of the park by offering a safer and more enjoyable recreational experience for
visitors of all ages.

PROJECT LOCATION:

Park Road and Mountain Ave, Paterson, Paterson, NJ 07505
Block 5301, Lot 1

FUNDING AWARD: $600,000.00 grant
State Funds Governed under this Expenditure Status/
Project Agreement: Grant: Deadline:
P.L.2024 C. 22 non-matching grant  $600,000.00 Expires two years from

effective date of agreement



b)

d)

GENERAL PROVISIONS

PROJECT ADMINISTRATION

In performing its responsibilities under this Project Agreement, the Local Government Unit and
any contractor, subcontractor or other entity it might employ (collectively “subcontractors”) shall
comply with all local, state, and federal laws, rules, and regulations applicable to this Project
Agreement, including but not limited to those listed below. The provisions of any such law, rule
or regulation are hereby incorporated by reference as if set forth fully herein.

The Local Government Unit shall immediately advise the State if it determines that it has, at any
time, discovered any information that it or any of its employees or subcontractors is in violation
of any of the laws, rules, or regulations applicable to this Project Agreement. Any such violation
shall constitute a material breach of this Project Agreement and be grounds for termination and
the State shall have all remedies available to it under this Project Agreement or any applicable
law.

The Local Government Unit shall be responsible for compliance with the terms, conditions and
requirements of this Project Agreement by itself and by its subcontractors. The Local Government
Unit shall be responsible for any claims arising out of any subcontract hereunder and, as a
condition of any subcontract hereunder, the subcontractor shall hold the State harmless from any
claims by the subcontractor or third parties that may arise under or as a result of the subcontract.

The Local Government Unit agrees to provide all funds in excess of the State share necessary for
completion of the Approved Project and to complete the Approved Project in accordance with this
Project Agreement. The Local Government Unit shall certify, in a form acceptable to the State,
that such additional funds are allocated and available to complete the Approved Project hereunder.

The Local Government Unit shall submit all development plans to the State for review and
approval prior to advertisement for bids.

The Local Government Unit shall award contracts and subcontracts for the Approved Project free
from bribery, graft and other corrupt practices. The Local Government Unit shall bear the primary
responsibility for the prevention, detection and cooperation in the prosecution of any such conduct.
The Local Government Unit shall pursue available judicial and administrative remedies, and take
appropriate remedial action with respect to any allegations or evidence of such illegality or corrupt
practices. The Local Government Unit shall notify the State immediately after such allegation or
evidence comes to its attention, and shall periodically advise the State of the status and ultimate
disposition of any such matter.

The Local Government Unit shall award all project contracts in accordance with any applicable
federal, state and local statutes, rules and/or ordinances, including but not limited to the Local
Public Contracts Law, N.J.S.A. 40A:11-1 et seq., and the rules and regulations adopted pursuant
thereto, N.J.A.C. 5:34-1 et seq.



g)

h)

)

k)

Where applicable, the Local Government Unit and its subcontractors shall comply with the
provisions of the Prevailing Wage Act, N.J.S.A. 34:11-56.25, et seq., the Public Works Contractor
Registration Act, N.J.S.A. 34:11-56.48, et seq., Diane B. Allen Equal Pay Act, N.I.S.A. 34:11-
56.13, the Worker and Community Right to Know Act, N.J.S.A. 34:5A-1, et seq., and Buy
American Act, N.J.S.A. 52:32-1, et seq. and N.J.S.A. 52:33-1, et seq. and the terms of each are
incorporated by reference herein. The Local Government Unit warrants that neither it nor any of
its subcontractors are suspended, debarred or otherwise on record in the Office of the
Commissioner or Department of Labor or other department for failure to comply with any of the
above-referenced laws. The Local Government Unit shall insert in every construction contract for
work on the approved project a clause stating that the subcontractor may be debarred, suspended
or disqualified from contracting with the State if the subcontractor violated any of the above-
referenced statutes.

The Local Government Unit and its subcontractor, where applicable, shall not discriminate, and
shall abide by all anti-discrimination laws, including, but not limited to, Title VI of the Civil Rights
Act of 1964, as amended, 42 U.S.C. 2000d-2000d-4; the discrimination and affirmative action
provisions of N.J.S.A. 10:2-1 et seq.; the New Jersey Law Against Discrimination, N.J.S.A. 10:5-1
et seq.; and all rules and regulations promulgated pursuant thereto, as amended and supplemented
from time to time, including but not limited to, N.J.A.C. 17:27-1.1, et seq. Other laws may impose
additional non-discrimination requirements with which the Local Government Unit must comply.
These laws include, but are not limited to, Section 504 of the Rehabilitation Act of 1973; Title IX
of the Education Amendments of 1972; the Age Discrimination Act of 1975; Title VII of the Civil
Rights Act of 1964; and the Fair Housing Act.

The Local Government Unit shall comply with all applicable provisions of the Americans with
Disabilities Act (ADA), P.L. 101-336, in accordance with 42 U.S.C. 12101 et seq.

The Local Government Unit and its subcontractors shall comply with the provisions of N.J.S.A.
52:32-4 and the rules and regulations promulgated pursuant thereto, as well as the provisions set
forth in the Uniform Construction Code at N.J.A.C. 5:23-7.1 et seq., regarding facilities for the
handicapped.

For development or historic preservation projects, the Local Government Unit shall construct a
sign designed to specifications provided by the State, which the Local Government Unit shall erect
at the Approved Project Site and maintain during construction of the Approved Project. Upon
completion of the Approved Project, the State will provide a permanent sign, which shall be
erected and maintained by the Local Government Unit in a publicly visible location at the
Approved Project site.

The Local Government Unit shall maintain and preserve all lands and improvements described
herein and provide such police protection as may be required.

The Local Government Unit warrants that neither it nor its subcontractors will engage in any

conduct that is or could be considered a conflict of interest under the act codified at N.J.S.A.

52:13D-12 et seq., the New Jersey Conflicts of Interest Law, and the act codified at N.J.S.A.

40A:9-22.1 et seq., the Local Government Ethics Law. The Local Government Unit further
3
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p)

warrants that no person or selling agency has been employed or retained to solicit or secure this
Project Agreement in violation of N.J.S.A. 52:34-15 and that neither it, nor its subcontractors has
made, and knows of no payments or gratuities made in violation of N.J.S.A. 52:34-19.

The Local Government Unit warrants that it and its subcontractors will obtain and maintain, during
the term of this Project Agreement, all licenses, certifications, authorizations, or any documents
required by the federal, state, county, or municipal governments and international authorities,
wherever necessary, to perform this Project Agreement. The Local Government Unit shall
promptly notify the State of any disciplinary action or any change in the status of any license,
permit, or other authorization required by law or this Project Agreement.

The Local Government Unit shall report in writing to the Attorney General and the Executive
Commission on Ethical Standards, the solicitation of any fee, commission, compensation, gift,
gratuity or other thing of value by any State officer or employee or special State officer or
employee from any other State vendor.

The Local Government Unit and its subcontractors shall not influence, or attempt to influence or
cause to be influenced, any State officer or employee or special State officer or employee in his
official capacity in any manner which might tend to impair the objectivity or independence of
judgment of said officer or employee.

If any subcontractor utilized under this Project Agreement is a business organization, as defined
by N.I.S.A. 52:32-44, the Local Government Unit shall, upon request, provide to the State, on
behalf of any subcontractor, a business registration certificate issued by the Division of Revenue
in the Department of the Treasury or such other form of verification or proof of registration as may
be approved by the Division that the subcontractor is registered with the Department of the
Treasury. Where necessary, the Local Government Unit shall not retain a subcontractor before
valid proof of business registration is provided. Any subcontractor utilized under this contract,
and each of their affiliates, as defined by N.J.S.A. 52:32-44, shall for the term of this Project
Agreement collect and remit to the Director of the Division of Taxation in the Department of the
Treasury the use tax due pursuant to the "Sales and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et
seq.) on all their sales of tangible personal property delivered into this State.

By execution of this Project Agreement, the Local Government Unit certifies that it shall ensure
that any subcontractor utilized under this Project Agreement is not identified on the Department
of the Treasury’s list of persons or entities engaging in investment activities in Iran as described
in N.J.S.A. 52:32-55, et seq. and any subcontractor must complete the Certification of Non-
Involvement in Prohibited Activities in Russia or Belarus pursuant to P.L.2022, c.3.

By execution of this Project Agreement, the Local Government Unit certifies that it shall ensure
that any subcontractor utilized under this Project Agreement is in full compliance with the
MacBride Principles, N.J.S.A. 52:34-12.2.

Pursuant to N.J.S.A. 52:34-13.2, all services performed under the Project Agreement or any
subcontract awarded under the Project Agreement shall be performed within the United States.



t)

The Local Government Unit warrants that it and its subcontractors are and will remain in full
compliance with N.J.S.A. 2A:44-143 (regarding bonds on construction and public works
contracts), if applicable.

The Local Government Unit shall comply with the following documents:

I, Circular Letter 15-08-OMB, Single Audit Policy for Recipients of Federal Grants, State Grants
and State Aid; and,

2. State Grant Compliance Supplement, available at:

https://www.nj.gov/treasury/omb/stategrant.shtml

Failure to expressly reference any applicable Federal or State regulation, statute, public law,
Executive Order, agency directive, written policy, or OMB Circular will not exempt either party
from compliance with such applicable law or regulation, and all applicable provisions not included
will be deemed as inserted herein.

2. DISBURSEMENTS

The Local Government Unit shall only make disbursements of approved grant funds for the purposes set
forth in this agreement.

2)

b)

Allowable Costs for acquisition projects may include real estate appraisals, preliminary
assessments, land surveys, relocation payments, eligible land cost, building demolition costs, and
incidental costs associated with the implementation of the acquisition project, including the cost
of advertising, archaeological, architectural, conservation, engineering, feasibility studies,
financial, geological, historic research, hydrological, inspection, legal, planning, or other
professional advice, estimates, reports, services, or studies; and title insurance.

Allowable costs for park development and historic preservation projects may include preliminary
planning and engineering; engineering plans and specifications; supervision and inspection;
construction costs; permit fees; equipment required to make a facility operational; and incidental
costs associated with the implementation of the project, including the cost of advertising,
archaeological, architectural, conservation, financial, geological, historic research, hydrological,
legal, or other professional advice, estimates, reports, services, or studies and the cost of
preliminary planning and engineering necessary for the preparation of the application.

State funds may be disbursed to the Local Government Unit in amounts required to pay for
incurred or anticipated allowable costs. The Local Government Unit shall provide documentation
satisfactory to the State certifying that the allowable costs have or will be incurred.

FINANCIAL RECORDS AND AUDITING REQUIREMENTS

All financial records of the Local Government Unit and its subcontractors shall conform to
generally accepted accounting principles.



b)

d)

The Local Government Unit shall maintain records for the project, including the amount, receipt,
and disposition of all funding received for the project.

The Local Government Unit and its subcontractors shall provide State personnel and its authorized
representatives with reasonable access to all facilities and premises, and shall provide access to all
records, books, documents and papers pertaining to this Project Agreement and/or the Approved
Project for audit, examination, and copying purposes. Such access shall apply during the
performance of the Approved Project and for seven years after the later of either final payment or
audit resolution. The Local Government Unit shall cite this provision in all project-related
contracts.

The Local Government Unit shall conduct annual audits in conformance with Subpart F of 2 CFR
Part 200 — Audit Requirements and State OMB Circular 15-08-OMB: "Single Audit Policy for
Recipients of Federal Grants, State Grants, and State Aid".

The Local Government Unit’s account or final payment will be adjusted, if necessary, upon the
State’s review of the annual audit reports.

The Local Government Unit shall retain financial records, supporting documents, statistical
records, and all other records in the Local Government Unit’s financial management system or
otherwise pertinent to this Project Agreement: (1) for a period of seven (7) years from the end of
the Project Period, or (2) for such longer period as any applicable State or Federal statute may
require, with the following qualifications: (i) If any litigation, claim, or audit is started before the
end of the seven-year period, the records shall be retained until all litigations, claims, or audit
findings involving the records have been resolved and final action taken;

The State may request transfer of certain records to its custody from the Local Government Unit
when it determines that the records possess long-term retention value and will make arrangements
with the Local Government Unit to retain any records that are continuously needed for joint use.

The Local Government Unit’s failure to maintain adequate records under this section shall be a
material breach of this Project Agreement.

4. LAND USE RESTRICTIONS

a)

b)

The Local Government Unit agrees to execute, record, and donate to the State, at no charge, the
permanent Deed of Conservation Restriction attached as Exhibit 1 to this Agreement, for the
Approved Project Site. It is to be recorded immediately after closing for an acquisition project, or
upon receipt of Urban Parks funding for a development or historic preservation project, for the
purpose of providing constructive notice of pertinent land use restrictions. Omission of lands from
this instrument, or the failure of the instrument to provide actual or constructive notice, shall not in
any way relieve affected lands from such use restrictions.

Immediately after closing for an acquisition project, or upon receipt of Urban Parks funding for a
development or historic preservation project, the Approved Project Site must be open to the public
without discrimination or exclusion based on residency or otherwise in violation of the Law Against
Discrimination, N.J.S.A. 10:51 et seq., or other applicable law.

] .



5. INSURANCE

The Local Government Unit shall maintain, in force for the term of this agreement, insurance as provided
herein. The coverages shall be maintained either through insurance policies from insurance companies
licensed to do business in the State of New Jersey with an A-VIII or better rating by A.M. Best & Company,
or through formal, fully funded self-insurance programs authorized by law and acceptable to the State. The
certificates of insurance shall indicate the grant number and title of the grant in the “Description of
Operations” box. All policies must be endorsed to provide thirty (3 0) days’ written notice of cancellation
or material change to the State at the following address: PO Box 420, 428 Bast State Street, 4th Floor,
Trenton, NJ 08625-0420. If the Local Government Unit’s insurer cannot provide thirty (30) days written
notice, then it will become the obligation of the Local Government Unit to provide same. Unless current
documentation is already on file, the Local Government Unit must, within thirty (30) days after the
effective date of this agreement, provide to the State current certificates of insurance, documentation of self-
insurance, or both, for all coverages and renewals required under this agreement. Renewal certificates
shall be provided within thirty (30) days of the expiration of the insurance. No payments shall be made
under this agreement until acceptable documentation of insurance coverage is received. The minimum
required coverages are:

a) Commercial General Liability: The minimum limit of liability shall be $1,000,000 per occurrence
as a combined single limit for bodily injury and property damage. The policy shall include the State
of New Jersey as an “Additional Insured” and include the blanket additional insurance endorsement
or its equivalent. The policy shall include coverage for contractual liability and products liability.
The coverage to be provided under these policies shall be at least as broad as that provided by the
standard basic, unamended, and unendorsed occurrence coverage forms or its equivalent currently
in use in the State of New Jersey, which shall not be circumscribed by any endorsements limiting
the breadth of the coverage.

b)  Automobile Liability Insurance, which shall be written to cover any vehicle used by the insured.
Limits of liability for bodily injury and property damage shall not be less than $1,000,000 per
accident as a combined single limit. The State of New Jersey must be named as an “Additional
Insured” and include the blanket additional insurance endorsement or its equivalent when the
services being procured involve vehicle use on the State’s behalf or on State controlled property.

¢) Worker’s Compensation Insurance in accordance with the laws of the State of New Jersey and
Employer’s Liability Insurance with limits not less than: (i) $1,000,000 Bodily Injury, Each
Occurrence; (ii) $1,000,000 Disease Each Employee; and (iii) $1,000,000 Disease Aggregate
Limit.

d) These amounts may be raised when deemed necessary by the State.

6. INDEMNIFICATION

The Local Government Unit shall defend, indemnify, protect, and save harmless the State, its officers, its
agents, its servants, and its employees from and against any damage, claim, demand, liability, judgment,
loss, expense, or cost including, where the agreement is funded, in whole or in part, by the Federal
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government, any actions brought by the Federal government or any of its agencies (collectively, damages)
arising, or claimed to arise, from, in connection with, or as a result of, the Local Government Unit’s
performance, attempted performance, or failure to perform in connection with this agreement
(collectively, "performance"), regardless of whether such performance was undertaken by the Local
Government Unit, its officers, its directors, its agents, its servants, its employees, its subcontractors, or
any other person at its request, subject to its direction, or on its behalf, As nonrestrictive examples only,
this indemnification shall apply, but shall not be limited, to (a) any settlement by the State of any claim
or judgment against the State or its agents, provided the Local Government Unit had the opportunity to
participate in the settlement negotiation, and (b) all attorneys' fees, litigation costs, and other expenses of
any nature, incurred by the State in connection with any damage.

The Local Government Unit (a) shall immediately notify the State of any damage for which it or the State
might be liable and (b) shall, at its sole expense, (i) appear, defend, and pay all charges for attorneys, all
costs, and all other expenses arising in connection with any damage and (ii) promptly satisfy and discharge
any judgment rendered against the State or its agents, or any settlement entered into by the State, for any
damage. The Local Government Unit shall not assert any defense which would be available to the State
but not to the Local Government Unit, whether arising pursuant to the New Jersey Tort Claims Act or
otherwise, without having first obtained the written approval of the New Jersey Division of Law. As soon
as practicable after it receives a claim for damage made against it, the State shall notify the Local
Government Unit in writing and shall have a copy of such claim forwarded to the Local Government Unit.
The Local Government Unit’s indemnification and liability set forth herein is not limited by but is in
addition to the insurance obligations contained in paragraph 6 above.

In the event of a patent and copyright claim or suit, the Local Government Unit, at its option and sole
expense, may (1) procure for the State of New Jersey the legal right to continue the use of the product; (2)
replace or modify the product to provide a non-infringing product that is the functional equivalent; or (3)
refund the expended grant amount less a reasonable allowance for use that is agreed to by both parties.

This agreement to indemnify shall continue in full force and effect after the termination, expiration, or
suspension of this agreement.

The Local Government Unit shall include, or cause to be included a provision in all contracts executed
for the purpose of carrying out the Approved Project, a requirement that the subcontractors provide the
State with indemnification protection at least as broad as set forth in this section.

7. REMEDIES

a) In addition to any other rights or remedies available to the State under law, if the Local
Government Unit does not comply with any of the requirements of this Project Agreement, or any
applicable law, rule or regulation, the State may take any of the following actions:

1. Issue a written notice of noncompliance directing the Local Government Unit to take and
complete corrective action within 30 days of receipt of the notice. If the Local Government
Unit does not take corrective action, or if the corrective action taken is not adequate in the
judgment of the State, then the State may take any of the actions described at 2 through 4 and
(b) below;
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(b)

(©)

(d

b)

c)
9.

2. Withhold the grant or portion thereof;
3. Terminate the Project Agreement; and/or

4, Demand immediate repayment of all NJ State funds that the Local Government Unit has
received for this project.

If the Local Government Unit fails to comply with any of the terms of the Project Agreement or
any other applicable law, rule or regulation, the State may initiate a civil action seeking appropriate
relief, including but not limited to temporary or permanent injunctive relief, or to seek specific
enforcement, without posting bond, or the State may levy a civil administrative penalty or bring
an action for a civil penalty, it being acknowledged by the Parties that any actual or threatened
failure to comply may cause irreparable harm to the State and that money damages will not provide
an adequate remedy.

If the State incurs legal or other expenses, including its own personnel expenses, for the collection
of payments due or in the enforcement or performance of any of the Local Government Unit’s
obligations under the Project Agreement, or any applicable law, rule or regulation, the Local
Government Unit shall pay these expenses on demand by the State.

The Local Government Unit expressly agrees that the State is not required to mitigate any damages
to the Local Government Unit resulting from the Local Government Unit’s noncompliance with
the terms of the Project Agreement.

TERMINATION

The Local Government Unit may unilaterally rescind this Project Agreement at any time prior to
the Local Government Unit’s initial acceptance of the NJ State Budget funds, whether partial or
in full, under this Project Agreement. After accepting any payment, the Local Government Unit
may not terminate, modify or rescind this Project Agreement without the express written approval
of the State,

The State may terminate this Project Agreement at any time if any representation or warranty made
herein or in any certifications, reports, plans, financial statements or other information furnished
by the Local Government Unit in connection with this Project Agreement shall prove to be false
or misleading.

The State may terminate this Project Agreement pursuant to Paragraph 7 above.

MODIFICATION OF PROJECT AGREEMENT

Modifications to the Approved Project Scope and/or Project Location, which do not increase the cost of
the Approved Project may be made at the sole discretion of the State. Such modifications shall be
requested in writing by the Local Government Unit’s Chief Executive Officer, or designee, and must be
approved in writing by the State. All approved Project Agreement modifications shall be attached to this
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Project Agreement.

All other modifications of this Project Agreement must be by formal written amendment executed by the
Commissioner of the New Jersey Department of Environmental Protection or Commissioner’s designee.

10.  PROJECT PERIOD

The project period shall begin on the date of the letter from the State notifying the Local Government
Unit of the amount of the New Jersey Department of Environmental Protection Funds and shall
terminate two years from the date this Project Agreement is executed by the last required signatory for
the State.

11. OPTIONAL PROVISIONS IMMEDIATELY FOLLOWING ATTACHED

Schedule A:  Special Conditions [X] YES [INO

12.  ATTACHMENT

Exhibit 1: N/A

13. MISCELLANEOUS

a) This Project Agreement constitutes the entire agreement and supersedes all prior agreements and
understandings both written and oral between the Parties with respect to the subject matter hereof
and may be executed simultaneously in several counterparts, each of which shall be deemed an
original, and all of which together shall constitute one and the same instrument.

b) In the event any provision of this Project Agreement shall be held invalid or unenforceable by any
court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other
provision hereof.

¢) In the event that any provision of this Project Agreement should be breached by the Local
Government Unit and thereafter waived by the State, such waiver shall be limited to the particular

breach so waived by the State and shall not be deemed to waive any other breach by the Local
Government Unit.

d) This Project Agreement shall not be assigned without the prior written consent of the State.

e) This Project Agreement shall be construed and enforced under the laws of the State of New Jersey.

f) In the event of litigation, the Local Government Unit waives whatever right it may have to trial by
jury.

2) Any affirmative obligation of the Local Government Unit shall survive this Project Agreement.
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h)

),

k)

Y

m)

By the signatures below, the Parties execute this Project Agreement and confirm that they are
mutually bound and fully authorized and empowered to enter into and bind their organization to
all obligations under this Project Agreement.

Consistent with the Contractual Liability Act, N.J.S.A. 59:13-1 et seq., unless otherwise provided
in this Project Agreement, all claims, counterclaims, disputes, and other matters in question
between the State and the Local Government Unit arising out of, or relating to, this Project
Agreement or the breach of it will proceed as follows: (1) The dispute shall initially be submitted
by either party for resolution via administrative proceedings conducted by the State; (2) If there is
no mutually agreeable resolution after administrative recourse is exhausted, the matter may then
proceed to formal mediation conducted by the State, and, if mediation is not successful, litigation.
Any litigation must be submitted to, and heard by, a court of competent jurisdiction within the
State of New Jersey.

Captions and headings used in this Project Agreement are for convenience of reference only and
shall in no way be deemed to define, limit, explain, or amplify any term or provision.

This Project Agreement shall not create in any individual or entity the status of a third-party
beneficiary and nothing in this Project Agreement shall be construed to create such status. The
rights, duties and obligations contained herein shall operate only between the Parties and shall
inure solely to the benefit of the Parties. The provisions of this Project Agreement are intended
only to assist the Parties in determining and performing the obligations set forth herein and the
Parties expressly agree that only they shall have any legal or equitable right to seek enforcement
of this Project Agreement, seek any remedy arising out of performance or failure to perform by
one of the Parties, or bring any action for breach of this Project Agreement. Nothing contained in
this Project Agreement shall be construed to create, either expressly or by implication, the
relationship of agency between the State and the Local Government Unit or contractors or
subcontractors. '

This Project Agreement may be executed in multiple counterparts, each of which shall constitute
an original instrument and all of which, taken together, shall constitute one and the same
instrument.

Use of the singular or plural includes the other and use of any gender includes all genders, as the
context requires or permits.

The Local Government Unit must submit with this Local Project Agreement a copy of an
ordinance or resolution, duly enacted by the governing body of the Local Government Unit
authorizing execution of this Local Project Agreement and setting forth its awareness of the work
required to be performed under this Local Project Agreement, that it has the capabilities and
credentials required by this Local Project Agreement, and that it will faithfully perform the work
and abide by the terms, conditions, and other requirements of this Local Project Agreement.
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SCHEDULE A

Special Conditions

If the project site is listed on the Local Government Unit’s Green Acres Recreation and Open Space
Inventory (ROSI) defined at N.J.A.C. 7:36-2.1, the Local Government Unit is not required to provide the
Deed of Conservation Restriction required under Section 4 of this Agreement.



SIGNATURES

LOCAL GOVERNMENT UNIT ATTORNEY

Reviewed and approved

on , 20

LOCAL GOVERNMENT UNIT INDIVIDUAL
AUTHORIZED BY RESOLUTION

By:

(signature)

(signature)

(print name)

(print name and title)

Date:

ATTACH AUTHORIZING RESOLUTION

STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL
PROTECTION

By:

Martha S. Sapp
Director, Green Actes Program
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Exhibit 1

N/A
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STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
GREEN ACRES PROGRAM

ENABLING RESOLUTION
WHEREAS, the New Jersey Department of Envirommental Protection, Green Acres Program (“State™),
provides loans and/or grants to municipal and county governments and grants to nonprofit organizations for

assistance in the acquisition and development of lands for outdoor recreation and conservation purposes; and

WHEREAS, Passaic County desires to further the public interest by obtaining an Urban Parks grant of
$600,000 from the State to fund the following project(s):

#1600-25-UPG Garret Mountain Basketball Court

NOW, THEREFORE, BE IT RESOLVED BY THE (name of legal
body or board) THAT:
1. The (title of authorized official) of the above-named body or board is hereby

authorized to execute an agreement and any amendment(s) thereto with the State known as 1600-25-UPG
Garret Mountain Basketball Court, and;

2. The applicant agrees to provide its matching share to the Green Acres funding, if a match is required, in
the amount of $0,and

3. The applicant agrees to comply with all applicable federal, state, and local laws, rules, and regulations in
its performance of the project, and;

4, This resolution shall take effect immediately.

CERTIFICATION

1, (mame and title of Secretary or equivalent) do hereby certify that the
foregoing is a true copy of a resolution adopted by (name of legal body or board) at
a meeting held on the day of ; :

IN WITNESS WHEREOF, I have hereunder set my hand and the official seal of this body this day of

>

(name and title of Secretary or equivalent)



